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ORDINANCE 2009-92
AN ORDINANCE CONCERNING PROJECTS BETWEEN THE CITY OF JACKSONVILLE AND CSX TRANSPORTATION, INC., AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AN AMENDMENT TO AGREEMENTS WITH CSX TRANSPORTATION, INC. TO INCORPORATE THE FLORIDA DEPARTMENT OF TRANSPORTATION RATE SCHEDULE (“FDOT SCHEDULE”) FOR RAILROAD SIGNAL MAINTENANCE COSTS AND PROVIDING FOR AND AUTHORIZING CONTINUED FUTURE USE OF SUCH FDOT SCHEDULE FOR OTHER AGREEMENTS NOT INCLUDED ON THE LIST OF AMENDED AGREEMENTS; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authorization. The Mayor and Corporation Secretary are authorized to execute an amendment to various agreements (approximately 91) with CSX Transportation, Inc. for the purpose of specifying the use of a Florida Department of Transportation rate schedule for railroad grade crossing signal maintenance costs (as it may be amended from time to time by the Florida Department of Transportation, herein, “FDOT Rate Schedule”).  The FDOT Rate Schedule shall be used to determine the City’s 50% responsibility of railroad grade crossing signal maintenance costs. The form of the amendment shall be in substantially the form as contained in Exhibit 1, attached hereto. The Mayor and Corporation Secretary are authorized to execute additional amendments (using the form of Exhibit 1) for other signal maintenance agreements which may be hereafter discovered that do not incorporate the current FDOT Rate Schedule, with no further action by the Council.


Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

      /s/  John T. Alderson, Jr.______________
Office of General Counsel

Legislation Prepared By:
John T. Alderson, Jr.
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AMENDMENT TO AGREEMENTS 1-5-09

THIS AMENDMENT TO AGREEMENTS (the “Amendment”) is made and entered

into as of this day of , 2009, by and between CSX

TRANSPORTATION, INC. a Virginia corporation (“CSX”) and CITY OF

JACKSONVILLE, a municipal corporation and a political subdivision of the State of Florida

(the “City”).

WITNESSETH

WHEREAS, the City and CSX (successor in interest to Seaboard Coast Line Railroad
Company) entered into a series of approximately Ninety-one (91) agreements entitled “Railroad
Reimbursement Agreement”, which agreements date back several decades and pertain in part to
the financial obligations of the parties in sharing the costs of maintaining railroad grade crossing
signals and which agreements are made a part hereof] are incorporated herein by reference and
are listed and summarized on Exhibit “A” attached hereto; and

WHEREAS, the agreements listed on Exhibit “A” incorporate a schedule of railroad
signal maintenance costs as approved by the Florida Department of Transportation (“FDOT Rate
Schedule”) but do not provide language indicating that said FDOT Rate Schedule may be revised
from time to time; and

WHEREAS, in more recent agreements between the parties there is clear language that
the FDOT Rate Schedule may be revised from time to time; and

WHEREAS, the parties now desire to amend the grade crossing signal maintenance cost
provisions contained in the agreements listed on Exhibit “A” to avoid potential litigation claims

from either party with respect to such maintenance cost provisions (“Potential Claims”); and
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WHEREAS, the parties desire that the revised costs approved in this Amendment shall
be applicable effective July 1, 2007; and

WHEREAS, the parties desire to effectuate consolidated billing and payment of all City
cost responsibilities for grade crossing signal maintenance under the agreements listed on Exhibit
“pA”:

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledge, the City and CSX agree as follows:

1. The provision, or provisions, pertaining to the schedule of grade crossing signal
maintenance costs to be equally shared by the parties for each of the agreements listed on
Exhibit “A” (and any other agreement between the parties wherein the costs of grade crossing
signal maintenance are shared equally by the parties pursuant to an FDOT Rate Schedule which
does not specify that said schedule may be revised from time to time) are hereby collectively

deleted in their entirety regarding said provisions and replaced with the following provision:
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“After installation of said signals is completed, fifty percent (50%)
of the expense thereof in maintaining the same shall be borne by
the City and fifty percent (50%) shall be borne by the Company as
enumerated by the Schedule of Annual Cost of Automatic
Highway Grade Crossing Traffic Control Devices (developed and
published by the Florida Department of Transportation) and
subsequent revisions and/or amendments thereto, which schedule
and amendments thereto shall be a part hereof and incorporated
herein by reference.”
Additionally, any other agreement between the parties wherein the costs of grade
crossing signal maintenance are shared equally by the parties pursuant to an
FDOT Rate Schedule which does not specify that said schedule may be revised
from time to time shall be added to Exhibit A and be governed by this
Amendment.
A copy of the current Schedule of Annual Cost of Automatic Highway Grade
Crossing Traffic Control Devices (developed and published by the Florida
Department of Transportation) is attached hereto as Exhibit “B”.

2. The above revision to the grade crossing signal maintenance cost provisions to the
Agreements shall relate back to the agreed upon effective date of July 1, 2007.

3. To facilitate efficiencies regarding the costs related to processing individual
payment for all of the agreements listed on Exhibit “A”, the billing cycle for all of the crossings
listed on Exhibit “A” shall be from January 1 of each year (payable in arrears), with the parties
agreeing to undertake any revised billing and payment to accomplish the revised FDOT Rate
Schedule and effective date described in Article 2 above and the consolidated January 1 billing

cycle set forth in this Article 3.

4. CSX does hereby acquit, release, exonerate and discharge the City of and from
any/all obligation, liability or responsibility of, for, from, upon, under, on account of or growing
or arising out of any/all losses and expenses of every kind, nature and character, now existing or
hereafter arising, known or unknown or hereafier becoming known, accrued or hereafter
accruing, resulting directly or indirectly, proximately or remotely, from all or any of the matters

and things embraced in and limited to the above-stated Potential Claims.
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5. The City does hereby acquit, release, exonerate and discharge CSX of and from
any/all obligation, liability or responsibility of, for, from, upon, under, on account of or growing
or arising out of any/all losses and expenses of every kind, nature and character, now existing or
hereafter arising, known or unknown or hereafter becoming known, accrued or hereafter
accruing, resulting directly or indirectly, proximately or remotely, from all or any of the matters
and things embraced in and limited to the above-stated Potential Claims.

6. This Amendment shall be effective as of the date first written above. The
provisions of the Agreements shall remain in full force and effect except as expressly provided in
this Amendment.

7. This Amendment is the entire agreement of the parties regarding the
modifications to the Agreements provided herein, and supersedes all prior agreements and
understandings regarding such subject matter, and may be modified only by a writing executed
by the party against whom the modification is sought to be enforced, and shall bind and benefit
the parties and their respective successor, legal representatives and assigns.

8. This Amendment may be executed in a number of identical counterparts, each of
which for all purposes is deemed an original, and all of which constitute collectively one (1)
agreement, but in making proof of this Amendment, it shall not be necessary to produce or

account for more than one such counterpart.

[The Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties hereto have duly executed this Amendment

effective the day and year first written above. Except as expressly revised and/or amended

herein, the terms and conditions of the Agreements shall remain in full force and effect.

ATTEST:

By:

Its:

Type/Print Name

ATTEST:

By:

Corporation Secretary

Form Approved:

By:

Neill W. McArthur, Jr.

bfﬁcc of the General Counsel

CSX TRANSPORTATION, INC.

By:
Its:

Type/Print Name

THE CITY OF JACKSONVILLE

By:
John Peyton, Mayor
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EXHIBIT “A”

GENERAL DESCRIPTION OF AGREEMENTS SUMMARY SHEET

DATE SIGNED

JOB/CONTRACT
No.

LOCATION

AFFECTED
PARAGRAPH(S)

@ IN|O O
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EXHIBIT “B”

Schedule of Annual Cost of Automatic Highway Grade Crossing Traffic Control
Devices (developed and published by the Florida Department of Transportation)

TO BE ATTACHED. ..
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General Description Of Agreements Summary Sheet

CSX Crossing Agreements
CONTRACT DATE LOCATION
1 DOT620871U 01/17/1980 NEW BERLIN RD.
2 DOT620605X 02/06/1997 COMMONWEALTH AVE.
3 DOT621251) 12/30/1988 PICKETVILLE RD.
4 DOT621273] 08/30/2001 KING ST.
5 DOT620613P 11/12/1981 ELLISRD.
6 DOT621212T 07/01/1975 WILLOW BRANCH RD.
7 DOT620893U 05/12/1986 120TH ST.
8 DOT621193R 06/26/1975 MCQUADE / BROADWAY
9 DOT621280U 01/18/1989 OVERMYER ST.
10 DOT621259N 06/27/1978 S-103
11 DOT620637D 11/02/1978 CELERY RD.
12 DOT620629L 02/19/1986 CAHOON RD.
13 DOT620604R 09/08/1982 ELLIS RD.
14 DOT620859M 06/27/1978 EASTPORT
15 DOT620615D 10/29/1990 FIFTH ST.
16 DOT620879Y 11/01/1988 E. 65TH ST.
17 DOT620834S 10/10/1960 DUNN AVE.
18 DOT621077C 10/30/1981 BOULEVARD ST.
19 DOT621206P 06/03/1980 LEWIS ST.
20 DOT621228P 04/09/1986 VERNON RD.
21 DOT621246M 06/27/1978 KINGS RD.
22 DOT620631M 12/22/1998 MP SP 64160
23 DOT620642A 11/02/1978 HALSEMA RD.
24 DOT621194X 12/13/1993 DENNIS ST.
25 DOT620839B 11/01/1988 CLARK RD.
26 DOT620895H 10/16/2002 ORTEGA HILLS DR.
27 DOT620863C 09/25/1992 MP SO 62699
28 DOT620752K 07/01/1975 TROUT RIVER BLVD.
29 DOT621067W 12/18/1980 EVERGREEN AVE.
30 DOT621249H 11/18/1986 W. 12TH ST.
31 DOT621042B 12/20/1995 ALMEDA ST.
32 DOT621148W 12/30/1988 TALLEYRAND AVE.
33 DOT620850B 10/29/1990 PARKER RD.
34 DOT621041U 02/17/1997 CLEVELAND RD.
35 DOT621156N 01/07/1977 TALLEYRAND AVE.
36 DOT620751D 11/02/1978 CIVIC CLUB RD.
37 DOT620835Y 11/02/1978 SETZER RD.
38 DOT620649X 06/29/1953 CR 217
39 DOT620748V 05/31/1985 THIEN RD.
40 DOT620828N 01/22/1998 DUVAL RD.
41 DOT621131T 12/18/1980 EVERGREEN AVE.
42 DOT621227H 11/02/1978 VERNON RD.
43 DOT621044P 09/20/1977 33RD ST.
44 DOT621274R 07/15/1985 MCDUFF AVE.
45 DOT621104W 12/18/1980 PHELPS ST.
46 DOT621058X 06/27/1978 BUFFALO AVE.
47 DOT620870M 10/29/1990 ALTARD.
48 DOT620864] 12/27/1967 BAISDEN RD.
49 DOT627488D 08/24/1979 MIDDLEBURY RD.
50 DOT621250C 09/25/1992 LANE AVE
51 DOT621144U 06/02/1980 FRANKLIN ST.
52 DOT620634H 04/23/1980 COUGARRD.
53 DOT621099C 05/24/1978 CAREMEN ST.
54 DOT620837M 11/18/1986 FRANKLIN RD.
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General Description Of Agreements Summary Sheet

CSX Crossing Agreements
CONTRACT DATE LOCATION

55 DOT620873H 10/30/1990 ALTA DR.
56 DOT620746G 07/01/1975 KINGS RD.
57 DOT621048S 01/12/1993 MONCRIEF RD.
58 DOT621103P 08/07/1980 E. IST ST.
59 DOT621261P 09/06/1966 BROADWAY ST.
60 DOT620617S 01/27/1987 ELLIS RD.
61 DOT621129S 04/23/1980 EVERGREEN AVE.
62 DOT620827G 02/06/1997 PECAN PARK RD.
63 DOT620862V 02/17/1997 MP A 62630
64 DOT621253X 06/27/1978 MP ASH 99
65 DOT620866X 08/30/1979 EASTPORT RD.
66 DOT621056] 09/20/1977 PEARL ST. N.
67 DOT620606E 09/09/1982 ELLIS RD.
68 DOT620614W 09/13/1982 W. 5TH ST.
69 DOT621049Y 10/29/1990 BROAD ST.
70 DOT621102H 01/23/1984 E.3RD ST.
71 DOT620861N 04/23/1980 EMUNESS RD.
72 DOT620896P 01/07/1977 AVENT DR.
73 DOT620753S 07/01/1975 MONCRIEF RD.
74 DOT621277L 04/23/1980 HIGHWAY AVE.
75 DOT620884V 04/23/1980 E. 27TH ST.
76 DOT641224S 11/01/1988 NEW BUSCH DR.
77 DOT621204B 07/01/1975 FOREST ST.
78 DOT620865R 12/27/1967 BAISDEN RD.
79 DOT621043H 07/01/1975 SPRING GROVE AVE.
80 DOT713607V 08/14/1975 21ST ST.
81 DOT621143M 06/27/1978 FLORIDA AVE.
82 DOT620623V 01/18/1989 DENNARD RD.
83 DOT620841C 12/13/1983 FORD AVE.
84 DOT621269U 01/18/1989 STOCKTON ST.
85 DOT621167B 05/10/1955 E. ADAMS ST.
86 DOT621040M 01/21/1987 LONGLEAF ST.
87 DOT926209F 2/11/2005 AIRPORT RD
88 DOT627879X 121771982 BLAISUS RD
89 DOT620619F01 212711997 LANE AVE
90 DOT620643G 5/28/1993 POPE DUVAL PARK RD
91 DOT620727C 11/5/2003 ROSELLE ST

A\
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STATE OF FLORIDA, DEPARTIKENT OF TRANSPORTATION 2S04

RAILROAD GRADE CROSSING TRAFFIC CONTROL DEVICES ooe RAL
- 015G

et

EE
~

FINANCIAL PROJECT NO. | ROAD NAME ORNUMBER § COUNTY NAME [ PARCEL & R/W NUMBER | FAP NUMBER

COMPANY NAME;
A FOOT/AAR XING NO.: RR MILE POST TIE:
B. TYPE SIGNALS PROPOSED CLASS DOT INDEX:
SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGHWAY GRADE CROSSING TRAFFIC CONTROL DEVICES
T Annual Mainteqance Cost Exdlusive of lastallation
) CLASS DESCRIPTION CoST*
2}
> ! Flashing Signals - One Track $2,086.00
1 Flashing Signals - Muttiple Tracks $2,760.00
| Flashing Signals and Gates - One Track $3,146.00
v Rashing Signats and Gates - Multiple Tracks $3.850.00

AUTHORITY: FLORIDA ADMINISTRATIVE RULE 14-57.011
Pubtic Rallroad-Highway Grade Crossing Costs

EFFECTIVE DATE: July 22, 1982
GENERAL AUTHORITY: 334.044, F.S.
SPECIFIC LAW IMPLEMENTED: 335,141, F.8.

*This schedula will becoma effective July 1, 2006 and will be reviewed every § years and revised as appropriate

based on the Consumer Price index for all Urban Consumers published by the U.S. Departmant of Labor,
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